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BeforeHOLLAND, JACOBSandRIDGELY, Justices.
ORDER

This 8" day of October 2012, upon consideration of theeapt's
opening brief and the appellee’s motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The appellant, Robert J. Mahan, filed this @bpeom the
Superior Court’s June 4, 2012 denial of his firgtion for postconviction
relief. The appellee, State of Delaware, has mdwedffirm the Superior
Court’s judgment on the ground that it is manifestthe face of Mahan’s

opening brief that the appeal is without mériVe agree and affirm.

! Del. Supr. Ct. R. 25(a).



(2) It appears that Mahan was indicted in April @@h seven sex
offensesj.e., six counts of Unlawful Sexual Contact in the FDggree and
one count of Continuous Sexual Abuse of a Childahkh pled guilty on
October 28, 2010 to two counts of Unlawful Sexuantact and was
sentenced on January 7, 2011 to sixteen yearsvadll Mesuspended after
four years for home confinement and probation.

(3) In his motion for postconviction relief filech@January 6, 2012,
Mahan asked the Superior Court to allow him to dngtw his guilty plea on
the basis that his videotaped confession was codrgethe police. Also,
Mahan alleged that his defense counsel was ineféediecause counsel
failed to file a motion to suppress the confessamal failed to subpoena
witnesses.

(4) The Superior Court referred the postconvictrmntion to a
Commissioner for a report and recommendation. Gmissioner in turn
directed that the State file a response to theanand that Mahan’s defense
counsel file an affidavit in response to the clamhieffective assistance of
counsel.

(5) On May 3, 2012, the Commissioner issued a tepor
recommending that the postconviction motion shdadddenied. Based on

the record, including defense counsel’'s affidawid ahe plea colloquy and



signed quilty plea forms, the Commissioner founat thlahan’s guilty plea
was entered knowingly and voluntarily and that Mahzad failed to
establish that his counsel was ineffective.

(6) Mahan filed objections to the Commissioner'samt. After
considering the objections and reviewing the recting Superior Court
Issued an order on June 4, 2012, adopting the Cssioner’'s report and
denying Mahan’s motion for postconviction relig@this appeal followed.

(7) To prevail on a claim of ineffective assistarafecounsel in
connection with a guilty plea, a defendant must olestrate a reasonable
probability that, but for his counsel’s unprofessb errors, he would not
have pleaded guilty but would have insisted on @eding to triaf. The
defendant must also make, and substantiate, cenalatms of actual
prejudice’

(8) In this case, we agree with the Superior Cohat Mahan's
conclusory allegations of ineffective assistanceafnsel are insufficient to
establish that his counsel's representation wakeiunreasonable or
prejudicial and/or that his guilty plea was invdiany. The transcript of the

guilty plea colloquy confirms that Mahan thoroughdigcussed the plea with

% See Foote v. Sate, 2012 WL 562791 (Del. Supr.) (citifgbury v. Sate, 551 A.2d 53,
60 (Del. 1988)).
% d. (citing Younger v. State, 580 A.2d 552, 556 (Del. 1980)).
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his counsel and was satisfied with the advice beived. In the absence of
clear and convincing evidence to the contrary, Maka bound by the
representations he made during the guilty pleagading, namely that he
was satisfied with the representation provided isycbunsel and that no one
had coerced him into entering the pfea.

(9) Mahan’s claim of a coerced confession is furtheavailing
because his voluntary guilty plea, as reflectethetranscript, constitutes a
waiver of any alleged errors or defects occurrimigrpto the entry of the
plea’ If Mahan wanted to challenge his videotaped cssié®, he could
have done so at trial rather than accept the pegam that allowed him to
plead guilty to only two of the seven charges agjanm.

NOW, THEREFORE IT IS ORDERED that the motion toiraff is
GRANTED. The judgment of the Superior Court is ARMED.

BY THE COURT:

/s/ Randy J. Holland
Justice

*1d. (citing Somervillev. Sate, 703 A.2d 629, 632 (Del. 1997)).

> |d. (citing Downer v. Sate, 543 A.2d 309, 312-13 (Del. 1988)%ee also Knox v. Sate,
2003 WL 21456287, at *2 (Del. Supr.) (affirming ddrof postconviction relief on basis
that voluntary guilty plea constituted a waiverctdims about arrest and confession).
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